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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST 

CLASS, SONITPUR, TEZPUR                                        

G.R. Case No. 2100/2010 

U/Ss. 380/411/34 IPC 

 

   MD. SAFIKUL ISLAM 

   S/O MD. TALEB ALI 

   VILL: ROUTA BAGAN GAON 

   P.S: UDALGURI 

   DISTRICT: UDALGURI 

   ASSAM                                           - ACCUSED NO. 1 

 

   MD. ZAKIR ALI 

   S/O LATE KABAZ ALI 

   VILL: ROUTA BAGAN GAON 

   P.S: UDALGURI 

   DISTRICT: UDALGURI 

   ASSAM                                        - ACCUSED NO. 2 

 

    

VERSUS 

 

                     STATE OF ASSAM                       -PROSECUTOR 

 

                       PRESENT:  JAYASHREE BORA, AJS 

                                 JUDICIAL MAGISTRATE FIRST CLASS 

                                 SONITPUR, TEZPUR 

 

ADVOCATES APPEARED 

FOR THE PROSECUTION: Sh. Ashok Sharma 

                 FOR THE ACCUSED:  Sh. Naren Chandra Deb Goswami            
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CHARGE FRAMED ON: 12/02/15 

EVIDENCE RECORDED ON: 04/08/15 

ARGUMENT HEARD ON: 04/08/15 

JUDGMENT DELIVERED ON: 18/08/15 

 

 JUDGMENT 

1. At the outset it is pertinent to mention that initially there 

were 4 accused in this case. In the course of the trial, one 

accused was convicted on plea of guilt and the case was 

split up against the instant 2 accused for the failure to 

compel the appearance of the fourth accused.  

2. The prosecution in this case was launched by lodging of 

the ejahar by the informant at Tezpur P.S. on 27/07/10 to 

the effect that on 26/10/10, his motor cycle bearing 

registration no. AS 12 F 1842 from his rented house. 

3. On receipt of the FIR, the police registered Tezpur P.S. 

case no. 991/10 u/s. 380 IPC and conducted investigation 

into the matter. On completion of investigation, the police 

laid charge sheet against the accused u/ss. 380/411 IPC. 

4. In due course, the accused persons entered their 

appearance in response to the process issued. Copies of 

relevant documents were furnished to the accused in 

accordance with Sec. 207 CrPC. Formal charge u/ss. 

380/411/34 IPC was framed against the accused. The 

same was read over to them to which each of them 

abjured his guilt and claimed to face trial. 

5. During trial, the prosecution examined 1 witness, 

exhibited 3 documents and closed its evidence. Recording 
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the statement of the accused u/s. 313 CrPC was 

dispensed with for the want of incriminating materials.  

6. Upon hearing both the parties and perusal of the 

records, the points for determination have been 

formulated as follows- 

(i) Whether the accused persons, on 26/10/10 at Barika 

Chuburi, in furtherance of their common intention, 

committed theft of a motor cycle bearing registration no. 

AS-12F-1842 from the house of the informant Nazrul 

Islamand thereby committed an offence punishable under 

Sec. 380 IPC read with Sec. 34 IPC? 

(ii) Whether the accused persons, on the aforesaid day 

and at the aforesaid place, in furtherance of their common 

intention, dishonestly retained the stolen property, namely 

a motor cycle bearing registration no. AS-12F-1842, 

knowing or having reason to believe that such property 

was stolen property, and thereby committed an offence 

punishable under Sec. 411 IPC read with Sec. 34 IPC? 

7. I have heard the learned counsels on both sides and 

have gone through the evidence on record.  

EVIDENCE 

8. The Investigating Officer of the case testified as PW1. 

He deposed to the effect that on 27/10/10 he was serving 

as the A.S.I. at Tezpur Sadar P.S. On that day, 

complainant Nazrul Islam lodged an ejahar before O/C 

Tezpur P.S. to the effect that his motor cycle bearing 

registration no. AS-12F-1842 was stolen from his rented 

house. A case was registered vide Tezpur P.S. C/No. 

991/10 u/s. 380 IPC. O/C T.K. Chakrabarty, Inspector, 

endorsed him to investigate into the case. Exhibit 1 is the 

said FIR and Exhibit 1(1) is the signature of O/C T.K. 

Chakrabarty, Inspector endorsing him with the 
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investigation. He visited the place of occurrence. He 

examined the complainant and other witnesses, drew up a 

sketch map and WT message was sent to the all the 

police stations of Assam. He arrested the accused Nur 

Kalam at Bhujkhuwa. Based on the confession of the 

accused, he arrested the accused Zakir Ali and Saiful 

Islam. Accused Insan Ali could not be traced out. The 

arrested accused were forwarded to the court. The stolen 

motor cycle was recovered in an abandoned state from 

Bologorah under Dhekiajuli P.S. which was seized by him 

vide Exhibit 2 whereon Exhibit 2(1) is his signature. The 

seized motor cycle was given in zimma to its owner. On 

the completion of investigation, he filed charge sheet 

against accused Safikul Islam, Insan Ali, Nur Kalam and 

Zahir Ali u/ss. 380/411 IPC, on finding sufficient materials, 

showing accused Isan Ali as an absconder. Exhibit 3 is the 

charge sheet and Exhibit 3(1) is his signature. 

9. In his cross examination PW1 stated that Exhibit 1 does 

not indicate the name of any person suspected by the 

informant. The motor cycle was not seized from any of the 

accused. None of the witnesses examined by him stated 

anything as regards the theft of motor cycle. 

APPRECIATION OF EVIDENCE 

10. Scanning the evidence on record it is manifest that in 

the instant case the prosecution could tender the evidence 

of only one witness, which is of the Investigating Officer 

(I/O). Simply filing of charge sheet against the accused 

based on the I/O’s claim regarding finding of sufficient 

evidence against the accused, does not establish the 

charges against the accused unless the prosecution is able 

to lead cogent evidence of reliable witnesses in support of 

its case. However, in the present case, the prosecution 

could not examine any other witness, except the I/O who 
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is only a formal witness. Therefore, the irresistible 

conclusion is that the prosecution has miserably failed to 

bring home the charges u/ss. 379/411/34 IPC against the 

accused persons. I find no ground for holding the accused 

persons guilty of committing the alleged offences. As such 

both the points for determination are answered in the 

negative in favour of the accused persons.  

 

ORDER 

11. In view of the discussion made above and the 

decisions reached in the foregoing points for 

determination, it is held that the prosecution has failed to 

prove beyond reasonable doubt that the accused persons 

have committed the offences punishable u/ss. 

379/411/34. As such both the accused are acquitted of 

the charges u/ss. 379/411/34 IPC.  

The bail bonds of the accused and their surety shall 

remain in force for six months from today in compliance 

with Sec. 437-A, CrPC. 

Zimma of the seized item given during the period of 

investigation is made absolute. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 

18th day of August 2015 at Tezpur.       

 

 

                                                                              Jayashree Bora 
                                                          Judicial Magistrate First Class 
                                                                            Sonitpur, Tezpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1- Ejahar 

Exhibit 2- Seizure list 

Exhibit 3- Charge sheet 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESSES: 

PW1- Sh. Haresh Chandra Bora 

DEFENCE WITNESS: 

NONE 

 

 

                                                                       Jayashree Bora 
                                        Judicial Magistrate First Class                                                                                                                                                                                   

                                                 Sonitpur, Tezpur 
 

 

 

 

 


